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A Study on the Trends of Modern Adoption Laws (1)

Résumé
Chapter I. Adoption Laws in the United States and European
Countries.
§ 1. Historical Development and General Trends

Adoption was the ancient, as it is the mordern, method of
creating by law the relationship of parent and child.

In Rome, since the religious headship of the family and the
inheritance of property passed from father to son, the motive
recognized by the providing for adoption was the desire for an
heir who would promote or continue the prestige of the family.
The abstract rule was that adoption should imitiatg nature, and
in consequence the civil law required that the adopting parent
must be at least fifteen years older than the child adopted.

Adoption was carefully considered in the preparation of
Napoleonic Code, and with limitations the Roman provisions were
followed.

Other countries of Europe whose codes are based on the
civil law have also with statutory modifications and with new
safeguards followed the Roman Law. Legal provision for adoption
is now practically universal in Europe.

Legal adoption was unknown to the common law and was not
authorized by statute in Great Britain until 1926. In the United
States the first statute legalizing adoption was passed by
Massachusetts in 1851,

The modern motive, however, is not the strengthening of
the family but the conferring of the “privileges of parents upon
the childless and the protection of parents upon the parentless.”

The adoption laws make the welfare of the child of para-
mount importance in adoption, but with advancing standards of
child care the concept of what constitutes a fit and proper home
for dependent children has greatly changed.



